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BY THE STANDARD OF HIS REHABILITATION 


Information, Decision, and Outcome 
in Terminations from Parole: 
The Implementation of Penal Code Section 2943 


SUMMARY OF FINDINGS AND CONCLUSIONS 


In September, 1965, a new addition to the California Penal Code 
(Section 2943) provided for a review of all adult felons who had 
Spent two years on parole without major incident involvement. A 
report on all such cases was to be channeled through the Department 
of Corrections' decision hierarchy to the Adult Authority, which 
would make a final disposition of discharge or continue on parole. 
The report originated with the parole agent; passed through two 
Parole supervisory levels, which had the option of disagreeing with 
the agents' recommendations; and went on to the Adult Authority for 
final disposition. A third review level--the hearing representatives 
--was added to facilitate processing of backlog cases during the 
first three months of implementation (October-December, 1965: 
initial calendar). An intensive analysis was made of cases reviewed 
during this period and the first six months of routine processing 
(January-June, 1966: regular calendar). Decision trends were fol- 
lowed through March, 1967. 


Thus, the agency was posed with the problem of answering the 
guestion: "Have offenders been rehabilitated?"* The researchers 
posed for themselves the problem of answering the question: "How is 
the agency interpreting and accomplishing its task?" The elements 
essential to both the agency's and the researchers’ problems are 
Secisions based upon judgments drawn from reported information about 
Parolee characteristics and behavior. Such decisions are presumed 
to be made with reference to an objective. An example illustrating 
each of these elements would be a decision made to discharge a man 
from parole having concluded after reviewing various pieces of infor- 
mation that he has a stable history of adjustment and thus can be 
trusted to refrain from future criminality. Evaluating the Depart- 
ment's actual practice must rest on an examination of the following 
factors: thoroughness of information coverage for relevant areas of 
Parolee adjustment; reliability in meaning of terminology utilized; 


p *Rehabilitation, that is as expressed in the statute "...by the 
Standard of his rehabilitation...," rehabilitation is a term which, 
by virtue of its lack of specificity, is vulnerable to abuses of 
interpretation. The present report applies a delimited interpreta- 
tion vis-a-vis future recidivism (i.e., known return to criminal 
pursuit) as the appropriate criterion in evaluating readiness for 
Gischarge. 


and credibility of information evaluation as measured by relation- 

ships between information and decision and between information and ¢ 
outcome or objective. Decision efficacy is also presumed to be de- 
pendent upon the proportion of decisions of a particular choice 

(e.g., continue on parole) and the likelihood of occurrence of a 
particular outcome (e.g., subsequent criminality). Vis-a-vis this 
perspective, the major research findings are as follows: 


I. Input: Parole Agent Report and Recommendation 


A. Place: Variation among offices 


1. There was great variation from parole office to parole 
office and, consequently, from region to region in the 
proportion of cases recommended for discharge. 


2. There was lesser, but still substantial variation from 
office to office on the reporting of characteristics 
based on judgment (e.g., "cooperation with agent"). 


3. Variation from office to office on reporting of less 
inferential characteristics (e.g., arrests) is rela- 
tively slight. 


`B. Time: Variation between initial and regular calendars 


1. As in the district office comparisons, the variation 
in rates between the two time periods was highest for È 
recommendations, next highest for inferential 
characterizations, and lowest for the reporting of 
relatively objective information about the parolees. 


2. Discharge recommendations dropped substantially from 
initial calendar to regular calendar (64% to 49%), 
while case descriptions remained relatively constant. 


3. Therefore, it would appear that there was a shift in 
evaluation of similar information, rather than similar 
standards of evaluation being applied to changing 
information. 


4. A discernible difference in pattern between the initial 
and regular calendars (a difference paralleled between 
work unit and conventional agents) consists of somewhat 
higher proportions of the former being characterized 
in the reports as having flawed adjustments, but with 
greater latitude (in terms of recommendation) accorded 
these flawed cases than in the later calendar. 


II. Process: Intermediary Review Levels 


i. 


Recommendations to continue on parole passed unchallenged 
through intermediary levels on both initial and regular 
calendars. 


Discharge recommendations met high levels of challenge, 
especially under the initial calendar. 


Dissent from discharge recommendations was rarely 
challenged by still higher levels of review. 


The highest levels of challenge on discharge recommendations 
were provided by the hearing representatives, present only 
for the initial calendar. 


It was inferred that high rates of early challenge of 
parole agent discharge recommendations were responsible 
for subsequent curbing of such recommendations and that 
agents tended to be more responsive to ("learn" from) 
challenge by unit supervisors and regional administrators. 


Marked variations were evident among offices and regions 
in the amount of intermediary dissent on parole agent 
discharge recommendations. 


The decision process might best be characterized as a 
search for a negative information characteristic, rather 
than as an evaluation based upon a synthesis of all 
reported characteristics. 


III. Output: Adult Authority Decision 


1. 


Under the initial calendar, the Adult Authority endorsed 99% 
of the recommendations provided by its hearing representa- 
tives. 


In the regular calendar processing period, Adult Authority 
activity was characterized by infrequent reversals of un- 
challenged discharge recommendations and full alignment 
with continue opinions on all cases where only continue or 
both continue and discharge opinions are recorded. 


Thus, parolees processed in the two periods had a dif- 
ferential opportunity for discharge in that parolees were 
more likely to be recommended for discharge if they 
appeared on the initial calendar, but were more likely to 
be granted discharge if they appeared on the regular 
calendar. 


Iv. 


zi 


Outcome: Subsequent Criminal Involvement of Initial Calendar 


Discharged and Continued Cases 


There is negligible serious subsequent criminal behavior 
among all cases reviewed (2% returned to prison by courts 
within one year). 


While subsequent criminal behavior appeared to be slightly 
greater among cases continued on parole, it is a rare 
occurrence (3% returned to prison by courts within one 
year as compared to 1.3% of those discharged). ` 


Given the contrast between the proportion of cases con- 
tinued (74% of those reviewed) and the incidence of 
discovered serious criminal behavior (8% returned to 
prison by courts or Adult Authority within one year 
after review), any one of four conclusions is tenable: 


a. The agency anticipated far more future criminality 
than was, in fact, to occur; 


b. Continued parole supervision was markedly effective 
in curbing such criminality; 


c. Higher levels of criminality were, in fact, occurring; 
but parole and other criminal justice resources were 
unable to bring them to light; 


d. The criterion for determination of rehabilitation was 
other than anticipation of serious subsequerit criminal 
behavior. 


The low levels of supervision afforded cases after extended 
periods on parole would tend to raise questions as to the 
adequacy of explanation (b); and while this fact is con- 
sistent with the third interpretation, the rationale of the 
decision based on that interpretation is destroyed. Inter- 
pretation (d) raises such serious guestions concerning the 
definition of rehabilitation as to warrant revision and 
further specification of the statute's intent. Interpreta- 
tion (a) reflects a high level of caution on the part of 
decision-makers*-a caution perhaps defensible on the basis 
of early uncertainty about likely outcome, but an un- 
certainty now lessened and therefore consistent with 
markedly higher rates of future discharge decisions. 


V. Routinization: Subsequent Implementation 


1. 


Immediately subsequent to the initial calendar, there was a 
marked increase of discharge actions, which stabilized and 
remained constant in all subsequent processing periods 
examined (through March, 1967). 


Throughout all periods examined, marked differences exist 
between offices, districts, and regions in the proportion 
of cases granted discharge--differences which cannot be 
accounted for as a product of differing parolee adjustment. 


Over the first two years, implementation of 2943 PC and 

its corollary, Adult Authority Resolution 275 (subsequent 
annual review after continuation on 2943 PC), a total of 
2230 cases were granted early discharge, representing over 
one-third of all cases discharged from parole throughout 

the period. Since the increased output through discharge 
was not compensated by increasing intake through an increase 
in granting of paroles, the parole population was reduced in 
size during this period. 


Cases denied 2943 PC discharge and cases reviewed under 
AA Resolution 275 after a third year on continuous parole 
were discharged in approximately the same proportions as 
cases on first review. A four-month sample for two 
regions (December, 1966-March, 1967; Regions II and IV) 
revealed that agents in one region were recommending 64% 
of 2943 PC cases for discharge and 70% of AA Resolution 
275 cases for discharge, while in the other region, the 
discharge recommendation rates were 44% (2943 PC) and 
50% (AA Resolution 275). 


The parole regions comprising Northern and Central 
California contained 38% of the state's parolees when 
2943 PC was first instituted but provided over half of 
the total early discharges between October, 1965, and 
September, 1967. Two-fifths of parolees terminated from 
these regions received early discharge, compared to less 
than one-third in the southern regions. 


RECOMMENDATIONS 


On the basis of the findings and conclusions presented, the 


following recommendations are presented for consideration: 


1. 


Following the completion of two years on continuous parole, the 
vast majority of parolees could be discharged since: 


a. relatively few can be expected to engage in illegal acts 
resulting in their return to prison; 


b. violent crimes will contribute very little to the total 
number of crimes resulting in returns to prison; 


c. there is, at present, no way of predicting who these few 
violators will be; and the use of any predictive device, 
when the ratio of false positive to valid positive identi- 
fications is greater than or equal to the ratio of the 
positive to negative base rates in the population, will 
produce more erroneous than correct decisions; and 


d. the cost of erroneous decisions is too large to be con- 
tinued. in terms of 1) the cost of continued parole super- 
vision, 2) the effect on the individual parolee being 
denied release even though he is eligible, and 3) the 
intrinsic cost of the decision process. 


Cases reviewed after two continuous years on parole could be 
automatically discharged with the current detailed evaluation 
reguired only if the agent judges that the case should be 
continued. 


Cases recommended for continuation on parole at the parole agent 
level and cases overturned from discharge to continue at inter- 
mediary supervisory levels should be carefully reviewed, with 
the burden of proof resting on those who would continue a case. 


A more uniform implementation of 2943 PC will be necessary to 
eliminate geographical differences in the discharge rates of 

cases which do not appear to be greatly different through the 
process of communica’ ing more information to decision-makers 

about the goals and decision premises of the law. 


The self-protective motives of the agency can be more effectively 
met by accepting the fact that an unfortunate incident will 
eventually occur--that it is a matter of when rather than whether 
--and developing contingency procedures now for "riding it out" 
or disowning responsibility when it occurs. There are many 
alternate ways, other than those now in fashion, for being able 
to arrive at the position "We did everything we reasonably could 
have done." More specifically, research findings such as those | 
contained in the present study, sympathetically filtered by the 
talents of the agency's Information Officer for’ public dissemi- 
nation, could build a wall of rhetoric-plus-statistic to defend 
against the thorny exception in the public eye. 


It should be made routine practice that parolees, upon first 
release from prison, be thoroughly apprised of the provisions 
of the statute in a way that will ensure they recognize its 
importance and that they be refamiliarized after one year. 


The parolee, upon denial of discharge under Section 2943 PC, 
should be provided, in writing, with the explicit basis for 
that denial as well as an outline of the proposed supervision 
program for his next year on parole. Fulfillment of this pro- 
gram should eventuate in discharge from parole at the end of 
that time under Adult Authority Resolution 275. The same pro- 
cedure recommended in (2) above should be followed. x 


SUGGESTIONS FOR FUTURE STUDY 


If the Department of Corrections and the Adult Authority are 
convinced that the above recommendations are reasonable and 
should be implemented, then three areas of study present them- 
selves: 


a) Close follow-up on discharged 2943 PC cases to determine the 
incidence of publicized subsequent criminal behavior and the 
effect of this publicity on the correctional system. Infor- 
mation on the low incidence of crimes against the person 
perpetrated by the CDC client population is already available 
and could be disseminated. 


b) A study of the type of incidents which currently make a man 
ineligible for 2943 PC consideration (e.g., a man may become 
ineligible through minor interruptions of parole such as 
suspension and reinstatement for a brief period of absconding) 
with a view toward assessing their seriousness and their 
affect on future outcome. 


c) A retroactive study of the percentage of parolees involved 
in serious criminal behavior between the 18th and 24th month 
and the 12th and 18th month on parole to judge the feasibility 
of shortening the time required for eligibility for 2943 pc 
discharge. 


Despite the evidence presented, it is difficult for anyone, 
especially agencies as deeply involved as CDC and Adult Authority, 
to abandon the common-sense belief in the efficacy of parole 
supervision and the reasonableness of objective decisions made on 
an individual case basis. In fact, the contention of the present 
report is not that these factors have no significance, but only 
that other variables (system needs, labeling) play a large role 
in parole outcome--a role probably more significant at this time 
than the actual behavior of the CDC client. In the event that 
doubts about the conclusions of the present report persist, the 
following two studies should either remove them for the agency 

or convince the researchers of the need for alternate explana- 
tions of the phenomena reported herein: 


a) A random discharge study in which some proportion of eligibles 
are assigned to a pool from which determinations to continue 
or discharge are made on a random basis, as a check on whether 
the lower incident rate among discharged cases has been a 
product of successful screening or merely differing surveil- 
lance conditions. 


b) An investigation into the general principle of the effect of 
"labeling" on the decision process using the Rosenthal model. 
That is, parolees released from prison would be assigned on 
a random basis to very low and very high risk groups on a 
"newly created" actuarial measure. The agents would be in- 
formed of each man's "potential," and the study would consist 
of the effect of such labels on parole outcome. 


